Definitions
"deferred pensioner"
a member who has left the service of his employer or has otherwise terminated his contributions and has a paid-up benefit in the fund concerned; 

"foreign fund"
a fund referred to in section 2 (2) of the Act;

"insurer"
a person who is registered as a long-term insurer in terms of the Insurance Act, 1943 (Act No. 27 of 1943);

"principal officer"
the principal executive officer referred to in section 8 of the Act, who may be a member of the body managing the affairs of the fund or controlling the fund 

"privately administered fund"
a fund other than the fund referred to in section 2 (1), (2) or (3)(a) of the Act. 

"person or persons managing the business of the fund or trustee or trustees" 
(includes)

the committee, committee of management, board of trustees or similar body managing the business of the fund or controlling the fund; 

 

Part I Requirements for exemption in terms of section 2(3)(a) of the Act and related matters
Part II Documents and particulars required under section 4(2) and conditions which must be complied with under section 4(4)
Part III Financial statements and statistics to be furnished by funds and insurers
Part IV Reports by valuator and statements of assets and liabilities
Part V Signing of documents
Part VI Auditors
Part VII General
Regulation 27 Prescribed rate of interest - section 19(5)(b)(iii)
Regulation 28 Limits relating to assets in which a registered fund may invest
Annexure to Regulation 28
Regulation 29 Accounts in terms of section 28(4)
Regulation 30 Rules and amendments thereof
Regulation 31 Registers to be kept by pension funds
Regulation 32 Application for registration as administrator
Regulation 33 Requirements in terms of section 13A of the Act 
Schedules
Rate of interest under section 13A
Part I Requirements for exemption in terms of section 2(3)(a) the Act and related matters
1. The Registrar may, in terms of section 2(3)(a) of the Act, exempt a pension fund from the provisions of sections 9 and 15 (1) and (2) of the Act on following conditions: 

(a) the assets of the fund shall consist only of claims against one or in insurers, except that the fund may receive, as beneficial owner, shares, which have been issued, free of any consideration, to the fund, policyholder under a scheme by which a mutual insurer is demutualised to become a public company ("demutualisation shares"), as, capitalisation shares allotted in respect of demutualisation share the place of cash dividends or otherwise ("capitalisation shares") provided that - 

(i) the demutualisation shares and capitalisation shares (hereafter jointly referred to as "the shares") are held on behalf of fund in the name of a nominee company, approved by the: registrar; 

(ii) dividends paid in cash in respect of the shares, and the proceeds from the disposal of any of the shares, after the deduction of administration costs, are - 

(aa) paid on receipt by the nominee company directly, either the demutualised insurer, or to another insurer, to be applied as a premium, free of commission, under on, more policies issued to the fund by the demutualised surer or such other insurers, or 

(bb) in exceptional cases, held on behalf of the fund, in respect of funds whose only claims against the demutualised insurer, consist of individual policies, in the name, the nominee company, also free of commission; 

(iii) when the fund ceases to have a claim - as meant in this regulation 1(a) - against demutualised insurer, the shares shall either be - 

(aa) transferred to one or more insurers as a premium in kind; or 

(bb) realised and the proceeds paid directly to one or more insurers as a premium, 

under one or more policies issued by those insurers to the fund free of commission; 

(iv) the nominee company annually provides to the insurer mentioned in paragraph (d) of this regulation ("administering insurer") a certificate, verified by the external auditor of the nominee company, which must include - 

(aa) the number of shares held by the nominee company on behalf of the fund; 

(bb) the dividends paid in respect of the shares; and 

(cc) any other information available to the nominee company relating to the shares and dividends; 

so that the administering insurer may complete the financial returns required in terms of regulation 12(2)(a), and comply with subparagraph (v) of this regulation; 

(v) the administering insurer annually reports to the Registrar that the fund has not acquired further shares, in addition to demutualisation and capitalisation shares, as beneficial owner, in the company which issued the demutualisation shares, and the report must include particulars of any dealings in the shares, receipts of dividends, and any related transactions on behalf of the fund in the financial returns required in terms of regulation 12(2)(a). 
(b) the payment of every benefit in terms of the rules of a pension fund shall be made solely by one or more insurers; 

(c) the contributions payable to the pension fund shall not be paid into a bank account of the pension fund, but shall be paid direct to one or more insurers; and 

(d) one insurer shall accept the responsibility to act as administering insurer for the purposes of these regulations. 

2. The Registrar may, in terms of section 2(3)(a) of the Act, exempt a pension fund from the provisions of sections 9A and 16 of the Act on the following conditions: 

(a) All benefits, other than those fully secured by an insurer, shall be limited to an amount, or to the pension which can be provided by an amount, equal to an accumulation of actual contributions, adjusted only in accordance with the direct investment return, both in terms of income and capital appreciation or depreciation. This direct investment return may be smoothed. The realised financial impact of withdrawals may be accommodated. 

(b) No pensions shall be paid by the pension fund, unless such pensions are fully secured by an insurer. 

(c) The pension fund shall submit to the Registrar, at least once in every three years, a certificate by an actuary certifying that - 

(i) the way the benefits are structured in the rules meets the requirements of paragraphs (a) and (b); 

(ii) he is not aware that the requirements of paragraphs (a) and (b) above have not been complied with or are in danger of not being complied with; 

(iii) in his opinion the assets and liabilities are, adequately matched; 

(iv) in his opinion the assets are suitable considering the liabilities of the fund;

(v) without referring to individual calculations, the method used in allocating the funds to members is in his opinion based on sound principles; 

(vi) if the investment rate of return or bonus credited to members' benefits is the result of a smoothed rate of the direct investment return as contemplated in paragraph (a), he is satisfied that this adjusted rate is reasonable to the members and does not endanger the financial soundness of the fund; and 

(vii) in his opinion, the appointment of a valuator and triennial valuations as contemplated in sections 9A and 16, respectively, are unnecessary. 

Part ll Documents and particulars required under section 4(2) and conditions which must be complied with under section 4(4) 
8. (1) Every application for registration of a pension fund shall consist of a letter signed by the person managing the business of the fund for the time being or by a person on behalf of the employer participating in the fund, in which - 

(a) registration of the pension fund is applied for; 

(b) the full name of the pension fund is stated; 

(c) the physical address of the registered office of the pension fund is stated; 

(d) the postal address of the registered office of the pension fund is stated;

(e) the name and address of the person who for the time being is, or upon registration of the pension fund will be, administering the fund are given; 

(f) the full name, the physical and postal addresses of the participating employer or employers and the initial rate of contributions to be paid by the employer if not set out in the rules are stated; 

and shall be accompanied by - 

(i) two copies of the rules of the pension fund, duly certified by the applicant in accordance with regulation 18 as being the rules which will come into operation on the date of registration of the fund, or the date of commencement of the fund, whichever date is applicable; 

(ii) a document to indicate the authority in terms of which the pension fund was established, and if no such authority exists, this fact shall be clearly stated; 

(iii) if the fund desires in terms of section 2(3)(a) of the Act, to be exempted from sections 9 and 15(1) and (2) of the Act, a certificate by the insurer concerned, which certificate shall certify that the requirements contemplated in regulation 1 have been complied with and that an insurance policy has been or will be issued by it in terms of the rules of the pension fund; 

(iv) if a fund desires to be exempted from the valuation requirements in terms of section 16 of the Act, an application to that effect, together with a certificate by an actuary certifying that there has been compliance with the provisions of subparagraphs (i), (v) and (vii) of paragraph (c) of regulation 2; 

(v) the application and registration fees prescribed by Schedule L. 

(2) The conditions with which a pension fund shall comply in terms of Section 4(4) shall be as follows: 

(a) the rules of the fund shall be consistent with the Act and the regulations; and 

(b) the rules shall be based on sound financial principles. 

  
Foreign funds 
9. An application for registration of a fund referred to in section 2(2) of the Act shall be in the form set out and be accompanied by all the documents and particulars mentioned in regulation 8. In addition the applicant shall submit a memorandum in which are set out - 

(a) the reasons why exemption is claimed under section 2(2); 

(b) the names and registered addresses of the head offices of all the employers participating in the fund; 

(c) the number of members of the fund - 

(i) outside the Republic of South Africa; 

(ii) in the Republic who are South African citizens; 

(iii) In the Republic who are not South African citizens. 

Part lll Financial statements and statistics to be furnished by funds and insurers. 
19. (1) Every insurer administering one or more pension funds as contemplated in regulation 1 shall, not later than six months after the end of its financial year, submit to the Registrar a report by its auditor, appointed in terms of section 9 of the Insurance Act, 1943 (Act No. 27 of 1943), in the form set out in Schedule A. 

(2) Every fund shall, not later than six months after the end of its financial year, submit a copy of the following to the Registrar, under cover of a letter signed by the principal officer: 

(a) In the case of a fund exempted from the provisions of sections 9 and 15 (1) and (2) of the Act in terms of section 2(3)(a) of the Act, the financial returns as set out in Schedule B; 

(b) In the case of any other fund - 

(i) a covering schedule as set out in Schedule C; 

(ii) the report of its auditor, appointed in terms of section 9 of the Act, to the trustees of the fund, prepared in the form of Schedule D; 

(iii) the report of the trustees of the fund with at least the particulars (where applicable) required by and prepared in the form of Schedule E, as at the end of the financial year; 

(iv) the statement of funds and net assets, prepared in the form of Schedule F; 

(v) the revenue account for the financial year, prepared in the form of Schedule G; 

(vi) the notes to the financial statements, prepared in the form of Schedule H; 

(vii) the report of its auditor, appointed in terms of section 9 of the Act, to the Registrar and the schedules to the financial statements, prepared in the form of Schedule I, inclusive of Annexure B and the report of the auditor attached thereto; 

(viii) any report which, in the opinion of its auditor, appointed in terms of section 9 of the Act, may be of concern to the Registrar having regard to the supervisory function of the Registrar, 

(ix) any annual report (other than the reports prescribed) which the pension fund may have presented to its members in respect of the financial year; and 

(x) any other statement or report that the pension fund may have presented to its members in respect of its activities during the financial year. 

13. If it is not possible to comply with paragraph (viii), (ix) or (x) of regulation 12 (2) (b) owing to the fact that no reports referred to therein were made or no statements referred to therein were presented, this fact shall be mentioned specifically in the covering letter contemplated in regulation 12. 

14. The name of the fund and the financial year to which the documents relate shall be given on each sheet of paper submitted under regulation 12 above. 

Part IV Reports by valuator and statements of assets and liabilities 
15. (1) Whenever the pension fund sends a summary of a report of a valuator in terms of subsection (1) of section 16 of the Act to every employer participating in the pension fund, the pension fund shall cause any such summary to be prepared by the valuator concerned in a form corresponding substantially to the form of Schedule J to these Regulations. 

(2) The report referred to in subsection (7) of section 16 of the Act shall include, where applicable, the following particulars: 

(a) The number of persons in respect of whom liabilities have been calculated, subdivided into active members, deferred pensioners and vested pensioners, with their corresponding annual pensionable emoluments, annual deferred pensions, and annual vested pensions, respectively: Provided that where the number of active members, deferred pensioners or vested pensioners in any group is less than five, the corresponding annual pensionable emoluments, annual deferred pensions or annual vested pensions, as the case may be, need not be shown; 

(b)(i) a description of the classes of assets held by the pension fund; 

(ii) the fair value of the net assets of the pension fund after deduction of current liabilities and any liability arising from the pledge, hypothecation or other encumbrance of the assets of the pension fund, together with full particulars of such deductions; 

(iii) the actuarial value of these net assets, for the purposes of a comparison with the pension fund's accrued liabilities; and 

(iv) a description of the basis employed in calculating the actuarial value of each of the various classes of assets together with adequate particulars of each basis to enable an independent valuator to judge the financial soundness of such basis; 

(c)(i) the value of the pension fund's accrued liabilities, with the same subdivision as that contemplated in paragraph (a), but if the number of persons in any group is less than five, such a group may be combined with any other group, and for the purpose of this subparagraph "accrued liabilities" means - 

(aa) the actuarial liabilities in respect of past service benefits (including accrued bonus service) of active members, with due allowance for future salary increases where these affect the benefits in respect of past service, and with due allowance for increases in pensions and deferred pensions at rates consistent with past practice, the current policy and the reasonable benefit expectations of members; 

(bb) the actuarial liabilities in respect of pensions in course of payment and deferred pensions, with due allowance for increases at rates consistent with past practice, the current policy and the reasonable benefit expectations of pensioners; and 

(cc) any other accrued actuarial liability; 

(ii) a description of the basis employed in calculating the actuarial value of the accrued liabilities together with adequate particulars of the basis to enable an independent valuator to judge the financial soundness of such basis; 

(d) a comparison of the actuarial value of assets with the accrued liabilities, on the bases contemplated in paragraphs (b) (iv) and (c) (ii), showing the resultant surplus or deficiency and, in the case of a deficiency, the percentage ratio of assets to liabilities; 

(e)(i) in the case of a deficiency, the causes or probable causes thereof, and 

(ii) The measures taken or recommended to eliminate any deficiency referred to in paragraph (d) and the expected period within which this will be achieved; 

(f) a comparison of contribution rates recommended for the future with those prevailing immediately before the valuation, subdivided for the various categories of members as appropriate and into rates for members, normal rates for employers to meet liabilities in respect of future service, and special rates for employers to amortise any deficiency as contemplated in paragraph (d), and showing the expected variations in contributions with the passage of time and the extent to which any surplus as contemplated in paragraph (d) has been taken into account; and 

(g) such other particulars as the valuator may deem relevant for the purposes of these regulations. 

Part VI Auditors 
21. (a) Within 30 days of the registration of the fund the person managing the business of the fund shall notify the Registrar in writing of the name and address of the auditor of the fund. 

(b) Whenever a registered fund has appointed a new auditor, the person managing the business of the fund shall within 30 days as from the date of such appointment give notice thereof in writing to the Registrar which notice shall state the name and address of the auditor and contain a statement to the effect that such appointment was made in accordance with the provisions of the rules of the fund. 

22.The documents referred to in regulation 12 shall be prepared in the form set out in Schedules C to I, inclusive, and shall be accompanied by the three reports signed by the auditor of the pension fund, appointed in terms of section 9 of the Act. If the auditor is unable to sign the report referred to in Schedules D and I and Annexure B to Schedule I in the form so shown with without qualification, the report may be qualified, provided that it shall deal with all the matters referred to in the reports and shall include his reasons for being unable to sign the reports without qualifications. 

Part Vll
General [Regs 23 - 26]
23.No registered fund shall change its registered address unless the procedure prescribed in its rules for the amendment of the rule pertaining to the registered address has been followed and the amendment of the rule has been registered by the Registrar. 

24. (a) Within sixty days from the date of the passing of a resolution for the alteration or rescission of any rule or for the adoption of any additional rule the principal officer of the fund shall submit to the Registrar- 

(i) two copies of the resolution adopted together with a certificate signed as explained in regulation 20 to the effect that the resolution has been adopted in accordance with the provisions of the rules of the fund;

(ii) if the alteration or rescission of or addition to the rules affects the financial condition of the fund, a certificate by a valuator as to the financial soundness of the alteration, rescission or addition or, if no valuator has been employed, a certificate by an actuary that the provisions of regulation 2 shall continue to apply; 

(iii) a statement explaining the necessity for the alteration or rescission of or addition to the rules; and 

(iv) The applicable fees set out in Schedule L. 

(b) No alteration or rescission of or addition to the rules shall be valid before registration by the Registrar in terms of section twelve (4) of the Act, and such alteration, rescission or addition shall take effect either as from the date determined by the fund concerned, or if no such date has been so determined, as from the date of the registration thereof. 

(c) On the submission of a scheme for an amalgamation or transfer contemplated in section 14 of the Act, the applicable fees set out in Schedule L shall be payable by the transferee fund or other person taking transfer, as the case may be. 

 (d) The principal officer shall, within six months after the end of the fund's financial year, inform the members of the fund, in summarised form, of all alterations to, rescissions of or additions to the rules of the fund, which have been registered that financial year. 

25. (a) Subject to the provisions of section 35 of the Act, any person may upon payment of the applicable fees set out in Schedule L, between 09:00 and 12:00 and between 14:00 and 15:30 on Mondays to Fridays (excluding public holidays), inspect at the Office of the Registrar any document in the Schedule and may make a copy thereof or take an extract therefrom, or obtain from the said Registrar a copy of or an extract from any such document. 

(b) The said fees shall be paid in any manner other than by means of revenue or postage stamps. 

26. Any person who has failed to make a return or to transmit or deposit a scheme, report, account, statement or other document within the time prescribed in the appropriate provisions of the Act or within any extended period allowed by the Registrar in terms of section thirty-three (1) of the Act, shall, without derogation from the provisions of section thirty-seven (1) of the Act, thereafter be permitted to furnish such return or to transmit or deposit such scheme, report, account, statement or other document subject to the payment of a penalty of R10 for every day during which he has remained in default. 

27. For the purpose of section 19(5)(b)(iii) of the Act the prescribed rate of interest shall be 15 per cent per annum with effect from 1 February 1994. 

Limits relating to assets in which a registered fund may invest 
Annexure

28. (1) Subject to the provisions of subregulations (2), (3) and (4) and the Annexure to this regulation, a registered fund may invest only in an asset referred to in column 1 of the Annexure to the extent to which the fair value of the investment, expressed as a percentage of the total fair value of the total assets of the fund, does not exceed the percentage listed in column 2 of the Annexure in respect of such asset: Provided that the total fair value of investments in assets - 

(a) Referred to in items 6 and 7 in column 1 of the said Annexure, expressed as a percentage, shall not exceed 90%; and 

(b) Excluding those referred to in items 1, 2, 3, 4, 5 and 10 (c) and (d) in column 1 of the Annexure, expressed as a percentage, shall not exceed 95%, and 

(c) In territories outside the Republic referred to in column 1 of the Annexure, expressed as a percentage, shall not exceed 15% 

of the total fair value of the total assets of the fund. 

(2) (a) In the application of this regulation with regard to the total assets of a fund - 

(i) not exempted in terms of section 2(3)(a) of the Act, units in a unit trust scheme as defined in the Unit Trusts Control Act, 1981, (Act No 54 of 1981), in respect of which the fund obtained a certificate or certificates that the scheme has met, throughout the period covered by its income and expenditure account, the distribution requirements of assets referred to in the Annexure; 

(ii) inclusive of a fund exempted in terms of section 2(3)(a) of the Act, a policy issued to the fund by an insurer carrying on a long-term insurance business as contemplated in the Insurance Act, 1943 (Act No 27 of 1943), which - 

(aa) is not a linked policy; or 

(bb) is a linked policy, and the fund has obtained from the insurer a certificate indicating that the assets held by the insurer in respect of his net liabilities under the said policy meet the distribution requirements of assets referred to in the Annexure, 

shall be deemed not to be an asset of the fund except for the purposes of calculating the percentages listed in column 2 of the Annexure in respect of item 1. 

(b) In the case of a linked policy, in respect of which no certificate as referred to in sub-regulation 2(a)(ii) has been obtained, the fund shall obtain a statement in writing containing particulars of the extent to which the value of the benefits under such policy is determined by the market value of assets referred to in the Annexure, and the market value of such assets shall be deemed to be assets of the fund and, in the case of a fund exempted in terms of section 2(3)(a)(ii) of the Act, the certificate shall furnish the reasons for not complying with the aforementioned distribution requirements of assets as referred to in the Annexure. 

(c) The certificate or certificates referred to in sub-regulation (2)(a)(i) shall be furnished to the fund by the auditor appointed in terms of section 11 of the Unit Trusts Control Act, 1981, at the end of each financial year of the fund and the certificate and statement referred to in sub-regulation (2)(a)(ii) and (b) shall also be furnished to the fund at the end of each financial year of the fund or, in the case of a fund which is exempted in terms of section 2(3)(a) of the Act, at the end of the insurer's financial year by the valuator of the insurer concerned or by the valuator's delegate. 

(3) Where the membership of a fund, including any fund exempted in terms of section 2(3)(a)(ii) of the Act, is not compulsory and the fund operates by means of individual policies or certificates issued in respect of each member of the fund by an insurer carrying on long-term insurance business as contemplated in the Insurance Act, 1943 (Act No. 27 of 1943), such policies or certificates shall not be subject to the provisions of this regulation if the assets held by the insurer in respect of his net liabilities under the said policies or certificates comply with the requirements of regulation 34 of the regulations made under the Insurance Act, 1943 (Act No. 27 of 1943). 

(4) In this regulation - 

(a) "bank" means a public company registered provisionally or finally in terms of the Banks Act, 1990 (Act No. 94 of 1990); 

(b) "linked policy" means a contract under which no investment guarantees are given by the insurer, either explicitly or implicitly, and in respect of which investment benefits are determined solely by reference to the value of specific assets to which the contract is linked and which assets are actually held by or on behalf of the insurer in terms of section 20(1) of the Insurance Act, 1943; 

(c) "fair value", in relation to - 

(i) the value of every listed asset, means the price at which it was quoted on the Johannesburg Stock Exchange or the Bond Exchange of South Africa within a period of three months immediately preceding the date to which the statement relates, which value shall be shown in the statement at an amount not exceeding the value determined according to the price so last quoted: Provided that if such quotation relates to a date other than the date to which the statement of assets relates the said amount shall be properly adjusted in the case of - 

(aa) any interest-bearing asset, by the difference between the amount of the interest which had accrued in the period from the last date on which interest was payable up to the date of the quotation, and the amount of interest accrued for the period to the date to which the statement relates; and 

(bb) any share on which dividends have been declared, by the difference between the amount of any dividend which had been declared but not paid on the date of the quotation and the amount of any dividend which had been declared but not paid on the date to which the statement relates; 

(ii) assets to which the provisions of sub-regulation 4(c)(i) do not apply, means the value determined in accordance with section 19(5A) of the Act; 

The definition of "fair value" applies mutatis mutandis to investments outside the Republic and in such application the reference to the 

"Johannesburg Stock Exchange or the Bond Exchange of South Africa" in subparagraph (i) must be construed as a reference to "any exchange recognised by the registrar" and the reference to "the Republic" in section 19(5A) of the Act as a reference to "any territory recognised by the registrar." 

(d) "mutual bank" means a juristic person that is provisionally or finally registered as a mutual bank in terms of the Mutual Banks Act, 1993 (Act No. 124 of 1993); 

(e) "Post Office Savings Bank" means the Post Office Savings Bank constituted in terms of section 52 of the Post Office Act, 1958 (Act No. 44 of 1958); 

(f) "property Company" means a company - 

(i) of which 50% or more of the market value of its assets consists of immovable property, irrespective of whether such property is held directly by the company as registered owner or indirectly by way of ownership of the shares of the company which is the registered owner of the property or which exercises control over the company which is the registered owner of the property; or 

(ii) of which 50% or more of its income is derived from investments in immovable property, or from an investment in a company 50% or more of the income of which is derived from investments in immovable property; 

(g) "territory outside the Republic" means a territory recognised by the registrar and will include the territories in which the recognised exchanges operates. 

(5) The registrar may on prior written application by a fund grant such fund exemption from any of the provisions of this regulation upon such conditions as he may impose. 

	 
	Column 1
	Column 2

	Item
	Category or kinds of assets
	Maximum percentage of aggregate fair value of total assets of fund

	1.(a) 
	Inside the Republic -
	 

	 
	 Deposits and balances in current and savings accounts with a bank or a mutual bank, including negotiable deposits, and money market instruments in terms of which such a bank or mutual bank is liable. Paid-up shares of a mutual bank, or deposits and savings accounts with the Post Office Savings Bank, as well as margin deposits with SAFEX:
	  

  

  

  

100% 

	 
	 (i) Per bank
	20%

	 
	 (ii) Per mutual bank
	20%

	 
	 (iii) Post Office Savings Bank
	20%

	 
	 (iv) SAFEX
	5%

	 (b)
	Territories outside the Republic -
	 

	 
	Deposits and balances in current and savings accounts with a bank including negotiable deposits and money market instruments in terms of which such a bank is liable
	  

15% 

	 2.
	Krugerrands
	10%

	 3.
	Bills, bonds and securities issued or guaranteed by and loans to or guaranteed by - 
	 

	 (a)
	Inside the Republic -
	 

	 
	(i) a local authority authorised by law to levy rates upon immovable property
	100% 

	 
	 - per local authority
	20%

	 
	(ii) Development Boards established under the Black Communities Development Act, 1984 (Act No. 4 of 1984)
	  

20%

	 
	(iii) Rand Water Board 
	20%

	 
	(iv) Eskom  
	20%

	 
	(v) Local and Agricultural Bank of South Africa
	20% 

	 
	(vi) Local Authorities Loans Fund Board  
	20%

	 (b)
	Territories outside the Republic -
	 

	 
	 - the foreign government concerned
	15%

	 4.
	Bills, bonds and securities issued by and loans to an institution in he Republic, which bills, bonds, securities and loans the Registrar approved in terms of section 19(1)(h) of the Act before the deletion of that section by section 8(a) of Act No. 53 of 1989, and also bills, bonds and securities issued by and loans to an institution in the Republic, which institution the Registrar likewise approved before such deletion: 
	  

  

  

  

  

100%

	 
	 - per institution
	20%

	 5.
	Bills, bonds and securities issued by the government of or by a local authority in a territory other than the Republic, which territory the Registrar approved in terms of section 19(1)(i) of the Act before the deletion of that section by section 8 (a) of Act No. 3 of 1989, and also bills, bonds and securities issued by an institution in such an approved territory, which institution the Registrar likewise approved before such deletion: 
	  

  

  

  

  

100%

	 
	 - per authority
	20%

	 6.
	Immovable property and claims secured by mortgage bonds thereon. Units in unit trust schemes in property shares and shares in, loans to and debentures, both convertible and non-convertible, of property companies: 
	  

  

25% 

	 (a)
	Inside the Republic -
	25%

	 
	 - per single property, property company or property development project
	5%

	 (b)
	Territories outside the Republic -  
	10%

	 
	 - per single property, property company or property development project
	5%

	 7.
	Preference and ordinary shares in companies excluding shares in property companies. Convertible debentures, whether voluntarily or compulsorily convertible and units in equity unit trust schemes which objective is to invest their assets mainly in shares
	 

 

75%

	 
	These investments are subject to the following limitations: 
	 

	 (a)
	Inside the Republic - 
	75%

	 
	(i) Unlisted shares, unlisted convertible debentures and shares and convertible debentures listed in the Development Capital Sector of the Johannesburg Stock Exchange
	  

5% 

	 
	(ii) Shares and convertible debentures listed on the Johannesburg Stock Exchange other than the Development Capital Sector
	  

75%

	 
	(aa) per one company with a market capitalisation of R2 000 million or less
	10%

	 
	(bb) per one company with a market capitalisation of more than R2 000 million
	15%

	 (b)
	Preference and ordinary shams in companies, convertible debentures, whether voluntarily or compulsorily convertible 
	  

15% 

	 
	(i) unlisted shares and unlisted convertible debentures 
	2,5%

	 
	(ii) shares and debentures listed on any recognized foreign exchange
	15%

	 
	(aa) per one company with a market capitalisation of R2 000 million or less  
	10%

	 
	(bb) per one company with a market capitalisation of more than R2 000 million
	15%

	 8.
	Listed and unlisted debentures, units in a unit trust scheme with the objective to invest income generating securities and any secured claim against individuals and companies. 
	  

25%

	(a)
	Inside the Republic -
	25%

	 
	(i) claims against any one individual
	0,25%

	 
	(ii) claims against any single company
	5%

	(b)
	Territories outside the Republic -
	15%

	 
	(i) claims against any one individual
	0,25%

	 
	(ii) claims against any single company
	5%

	9.
	Investments in the business of a participating employer inside the Republic in terms of:
	 

	 
	(a) section 19(4) of the Act; or
	5%

	 
	(b) to the extent that it has been allowed by an exemption in terms of section 19(4A) of the Act
	10%

	10.
	Any other assets not referred to in this Annexure, excluding -
	2,5%

	(a)
	money in the hand in the Republic;
	 

	(b)
	loans granted inside the Republic to members of the fund concerned in accordance with -
	 

	 
	(i) the provisions of section 19(5) of the Act; and
	 

	 
	(ii) such exemptions as may have been granted to the fund in terms of section 19(6)(a) of the Act;
	 

	(c)
	bills, bonds or securities issued or guaranteed by, or loans to or guaranteed by the Government of the Republic or a provincial administration;
	 

	(d)
	units in a unit trust scheme as defined in the Unit Trusts Control Act, 1981, the underlying assets which consist only of - 

(i) assets referred to in paragraphs (i), (ii) and (iii) of item 1 (a) of this Annexure; 

(ii) assets referred to in paragraph (c) of this item; or 

(iii) assets referred to in items 3, 4 and 5 of this Annexure
	 


  

  

Accounts in terms of section 28(4) and 28(12) of Act 
29. The accounts to be deposited or lodged with the Registrar in terms of section 28 (4) and 28(12) of the Act shall be prepared in the form as set out in Schedule K. 

Rules and amendments thereof 
30. (1) The rules of a pension fund shall, unless exempted partly or in full therefrom by the Registrar, comply with the following formal requirements: 

(a) they shall be printed in at least 1,5 spacing on A4 paper of at least 80 grams; 

(b) they shall be printed on one side of the paper only with a margin of at least 30 mm on the left side of the paper; 

(c) headings and subheadings shall be printed in bold print; 

(d) definitions shall be printed in capital letters and used in that way throughout the text; 

(e) no underlining shall be allowed in the document; and 

(f) the document shall at the front contain a detailed table of contents of the rules, with references to the relevant page numbers. 

(2) The rules of a pension fund shall furthermore not be inconsistent with the Act and these regulations, and shall also, subject to sub-regulation (3), provide for the following matters: 

(a) the full name of the pension fund, including a reference to any name changes that the pension fund might have undergone; 

(b) the date of commencement of the pension fund and the dates of the first and subsequent financial year ends; 

(c) the physical address of the registered office of the pension fund; 

(d) the objects of the pension fund; 

(e) a list or lists of definitions, in alphabetical order, defining the terms which are frequently used in the rules and which bear a special connotation; 

(f) a detailed exposition of the eligibility conditions for joining the pension fund and the circumstances under which membership shall cease, with specific reference to the following: 

(i) the class or classes of persons who are, or may in due course become, eligible to join the pension fund; 

(ii) when membership shall be compulsory or not, as well as any period within which current employees may exercise a choice, if applicable; 

(iii) the conditions of membership relating to deferred pensioners (if any); and 

(iv) mutual transfer arrangements with any other pension fund (if any); 

(g) the calculation and payment of contributions payable to the pension fund by and/or on behalf of members; 

(h) the nature and extent of the benefits granted by the pension fund, as well as the payment thereof to any member or other person entitled thereto, in respect of - 

(i) normal retirement, early retirement, ill-health retirement, death before retirement, resignation, dismissal, retrenchment and redundancy: Provided that retirement annuity funds or other pensions funds not sponsored by an employer need not make provision for dismissal, redundancy, resignation and retrenchment; and 

(ii) if applicable, late retirement, deferred benefits and death after retirement; 

(i) the powers of investment of the pension fund; 

(j) the appointment of a valuator and provisions regarding the triennial investigations if the pension fund is subject to the provisions of section 16 of the Act; 

(k) the manner in which contracts and other documents binding the pension fund shall be executed; 

(l) the manner of altering or rescinding any rules, and of making additional rules; 

(m) the appointment of the auditor of the pension fund, if applicable; 

(n) the manner in which any disputes between the pension fund and its members or between the pension fund and any other person whose claim is derived from a member shall be settled; 

(o) the safe custody of title deeds or any other securities belonging to or held by the pension fund; 

(p) subject to the provisions of the Act, the manner in which and the circumstances under which the pension fund shall be terminated or dissolved, with specific reference to - 

(i) total and partial dissolution; 

(ii) the appointment of a liquidator, to be approved by the Registrar; 

(iii) any transfers of participating employers to, or amalgamation of the pension fund with, any other pension fund; and 

(iv) the position of persons whose membership ceased during at least the 12 month period immediately prior to the date of liquidation; 

(q) the transfer or amalgamation of the business of the pension fund, or any part thereof, with that of any other pension fund (or person); 

(r) the manner in which unclaimed benefits shall be dealt with upon - 

(i) the death of a member (including any deferred pensioner); 

(ii) the liquidation of the pension fund; and 

(iii) The withdrawal of a member from the pension fund; 

(s) the opening of a banking account in the name of the pension fund, unless the fund is exempted from sections 9 and 15(1) and (2) of the Act; 

(t) a specific indication of the participation in the pension fund so as to differentiate between pension funds established for the benefit of - 

(i) employees of a principal employer and its subsidiaries; 

(ii) employees of various employers that do not fall within the ambit of subparagraph (i) above; and 

(iii) Persons not referred to in either subparagraph (i) or (ii) above; 

(u) the policy of insurance affected to indemnify the pension fund against losses owing to the dishonesty or fraud of any of its officials or such other indemnification as the registrar may allow; and 

(v) the appointment, remuneration (if applicable) and dismissal, as well as the powers, of a trustee or the trustees of the fund. 

(3) A pension fund that is a registered fund at the date of the coming into operation of these regulations shall amend its rules to comply with sub-regulations (1) and (2) within five years of that date. 

Registers to be kept by Pension Funds 
31. Every pension fund shall keep, at its registered office, a register or registers containing the undermentioned information: 

(a) in respect of every trustee: his full names and surname, identity number, date of birth, nationality, occupation, residential address, business address and postal address and the date of his appointment; 

(b) any changes occurring from time to time in the particulars referred to above; 

(c) a minute book recording all resolutions passed by trustees at meetings, the pages of which minute book shall be bound in such a way as to render the withdrawal or insertion of a page impossible and shall be numbered consecutively; 

(d) the members of the fund; and (e) particulars regarding - 

(i) the postal address and registered office of the fund; 

(ii) the auditor (if applicable); 

(iii) the administrator of benefits; 

(iv) the administrator of investments (if applicable); and 

(v) the valuator (if applicable). 

Application for Registration as Administrator 
32. (1) An application for approval to administer pension funds as contemplated in section 13B of the Act, together with an application for exemption contemplated in section 13B(4) of the Act, (if any) shall be in the form set out in Schedule M. 

(2) An application contemplated in sub-regulation (1) shall be accompanied by: 

(a) the fee prescribed in item (m) in Schedule L; and 

(b) a report by an accounting person in the form of Schedule N (accounting persons other than auditors) or O (auditors), as the case may. 

Regulation 33(1) Requirements in terms of section 13A of the Act
  
Minimum information to be furnished by every employer to the fund with regard to payments of contributions in terms of section 13A(2) of the Act, shall consist of at least the following: 
  
(a) Initial Contribution Statement: 

  
(i)                 Name of the fund; identification of the fund (e.g. registration number); period in respect of which the contribution is payable; 
(ii)               Name and address of the employer or pay-point which made the deduction; responsible person to contact at the employer or pay-point; 
(iii)             Full name, date of birth, ID number or employer pay number, or other means of identification, date of membership, pensionable emoluments of member and percentage or amount of contributions, split between member and employer as well as an indication of any voluntary contributions paid. 
  
(b) Subsequent Contribution Statement 
  
In respect of each contribution period either: 
  
(i)                 the information required in paragraph (a)(i) and (ii) above and part or all of the information contained in paragraph (iii) above; or 
(ii)               a reconciliation with the contribution statement for the previous period showing any differences in the data such as additions as a result of new members, reductions as a result of membership terminations, adjustments as a result of change sin pensionable emoluments or the payment of additional voluntary contributions or other information and corrections due to error. 
  
(2) The person – 
  
(a)               responsible for checking the receipt of electronic transfers into the fund’s bank account indicated in section 13A(3)(a)(ii) of the Act; or 
(b)               responsible for receiving contributions in terms of section 13A(3)(a)(ii); or 
authorized by the insurer to account for contributions received by funds envisaged in section 13A(3)(a)(ii),
  
shall report: 
  
(i) not later than a further fifteen days of the end of the period set out in section 13A(2)(b) to the principal officer or authorized person (as the case may be)(in these regulations referred to as the monitoring person) mentioned in section 13A(6) of the Act -    

  
(aa) whether any of the matters previously reported on were not resolved; 
(bb) if the data envisaged in section 13A(2)(a) of the Act was (sic) not transmitted as prescribed in section 13A(2)(b); or 
(cc) where the payment made in terms of section 13A(3)(a) and the data envisaged in subregulation (1) above cannot be reconciled with each other, other than where a discrepancy is less than 2,5% of the total contribution payable for the relevant period, in which event such discrepancy shall be deemed not to constitute a contravention of this regulation; and  

  
(ii) 
within a further fifteen days of the end of the period set out in section 3A(3)(a) to the monitoring person indicated in section 13A(6) if the contributions payable in terms of section 13A(1) have not been received as provided in section 13A(3)(a): Provided that a discrepancy as envisaged in subparagraph (i)(c) above shall not be regarded as a failure to pay contributions for the purposes of this regulation.  

  
(3) The monitoring person indicated in section 13A(6) of the act shall then in writing report the said failure to comply with the provisions of subsections (2)(b) and (3)(a) of section 13A to the board within 7 days after the receipt of the report mentioned in subregulation (2) above. 
  
(4) the board of the fund may, for reasons acceptable to it other than the failure to pay contributions in terms of section 13A(3)(a) of the act, delay any action until the report of the following month has been received: Provided that where no acceptable reasons were furnished or there was a failure to pay contributions in terms of section 13A(3)(a), the board shall ensure that – 
  
(a)   the monitoring person indicated ins ection1 3A(6) of the Act brings the infringement of section 13A(2)(b) or section 13A(3)(a) to the attention of the  members of the fund in respect of whom the contributions are payable; and 
(b)   the registrar is advised of the action taken, 
  
within such period and in such manner as determined by the board. 

  
(5) If any failure to transmit contributions referred to in section 13A(1) of the Act in the manner prescribed in section 13A(3), continues for 90 days the monitoring person indicated in section 13A(6), shall report the matter in detail within 14 days of the expiration of such 90 days period to the Attorney General and inform the registrar accordingly. 

  
(6) The registrar may, at his discretion, inform the Commissioner for South African Revenue Services (sic) of any failure to comply with section 13A of the Act for whatever action the Commissioner for South African Revenue Services deems necessary to take against the participating employers and/or the board of the fund

(7) Compound interest on late payments or unpaid amounts and values shall be calculated for the period from the first day of the month following the expiration of the period in respect of which the relevant amounts or values are payable or transferable until the date of receipt by the fund at the rate prescribed by from time to time by the Minister under section 13A(7) of the Act by notice in the Gazette. Such interest shall constitute investment income for the fund and shall be payable to the fund by no later than the end of the second month following the month in respect of which the amount is received or the value transferred, as the case may be.

(8)The initial contribution statement shall be furnished by not later than 90 days after the commencement date of these regulations indicated in paragraph 4(1) in respect of each fund established on or before 31 August 2001, and within fifteen days of the end of the period for which the first contribution is payable fro every fund established thereafter. A subsequent contribution statement shall be furnished within fifteen days after the end of the month in respect of which the contribution is payable. 

[Paragraph 3 relates to the addition of Annexure D to Schedule K]

4 Commencement of these regulations
(1) Subject to subregulation (2), these regulations shall come into operation 90 days after publication. [The regulations were published on 6 April 2001].

(2) The provisions of regulation 33(7), as added by regulation 2 of these regulations, shall come into operation 120 days after commencement.

RATE OF INTEREST IN RESPECT OF INTEREST PAYABLE ON CERTAIN AMOUNTS AND VALUES
I, Trevor Andrew Manuel, Minister of Finance, hereby prescribe under section 13A(7) of the Pension Funds Act, 1956 (Act No 24 of 1956), that the rate against which interest is payable on the unpaid amounts and values mentioned in the said section, shall be the same as the maximum annual finance charge rate which on the date on which the amounts and values became claimable, applies in accordance with section 2(1) of the Usury Act, 1968 (Act No 73 of 1968), by virtue of a determination under the last mentioned section for the purposes of the last mentioned Act.
  
T A Manuel
Minister of Finance
(GN 338, GG22210 6 April 2001)
