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IRF Ref No: 1005
RE: SERVICE LEVEL COMMITMENT BETWEEN THE OFFICE OF THE REGISTRAR OF PENSION FUNDS AND THE RETIREMENT FUNDS INDUSTRY (“DRAFT” INFORMATION CIRCULAR PF NO.1 OF 2010)
Thank you for the opportunity given to comment on this draft Circular.  
Matters Arising:

· Par. 1.3:  substitute the reference to “Pension Fund Act, 1956” with “Pension Funds Act, 1956”.
· Par 2.1: substitute the reference to “made to the Registrar” with “received by the Registrar”.

· Par 2.3:  in reference to “response to queries”, what about queries sent by the fund which is not in response to an issue raised? Further, in order to avoid unnecessary delays in finalising an application, it is requested that the FSB include, as far as is reasonably possible, all of their queries in one query letter. Currently funds find themselves in a situation where one question is raised at a time, leading to lengthy delays in finalising an application.

In reference to “the date of the response”, surely it would be preferable to refer to the date that the response is received by the Registrar?
· Par 3.3: in reference to “address”, it is not clear why this information is being requested, as practice shows that the FSB exclusively communicates with the Administrator, even in cases where the application has been submitted by the PO or Chair. Is the intention that going forward, the FSB will communicate with both parties ie administrator and PO?
· Par 3.4: “incomplete” will not suffice, surely will require more details as to where/what is incomplete.

In reference to “incomplete applications”, would this apply if, for example, the covering letter is missing an email address? This is onerous and we suggest that applications should only be dealt with as incomplete if it is a material issue which renders it impossible for the FSB to apply their mind to the application.
In reference to “returned”, is it presumable in these circumstances no case number is assigned, no fees are levied and on re-submission, the timeframes start again.
· Par 4.1: in reference to “fund”, this paragraph would be clearer if it incorporated the heading, without relying on inference of what it applies to.
· Par 4.2: in reference to “such”, what is the “such” referring to here? Is this only applicable to unregistered funds after 12 months?
In reference to “SARS”, SARS generally do not approve documents which have not been registered by the FSB and SARS will ask for confirmation of the registration. Has the FSB discussed this aspect with SARS and have they received an undertaking from SARS that they will look at the unregistered document?
· Par 4.3: in reference to “business”, 
again, does this only apply after the expiry of the 12 month period of conducting business?
· Par. 5.3:  substitute the reference to “the a participating employer” with “the participating employer”.
In reference to “Type-A umbrella funds”, This has still not been defined in legislation and funds are accordingly not required to set up a Type A or B umbrella fund. At the very least, in the absence of any legislative authority, we recommend that a definition be included in this Directive. Currently trustees have no clear idea where this concept of a Type A and B umbrella fund comes from.
· Par 7.2: in reference to “revised”, Are the FSB are going to require that all special rules comply with this format if they are submitted to the FSB after 1 March 2010? In other words, we may currently be drafting amendments to special rules and these may be signed before 1 March 2010, but only submitted after that date. Will these be rejected by the FSB and if so, on what grounds?
· Par 7.4: in reference to “requested”, 
given that this is not a legislative requirement, the FSB may request it, but Funds may refuse to do so. If the FSB insist on this, then legislation must be enacted.
· Par 9.2: in reference to “must be included in the covering letter”, we submit that it is unreasonable to require mandatory information in a covering letter. If the FSB require this information, then the section 14 forms must be amended to include this information.
· Par 9.4: in reference to “reminder”, to whom? The PO’s of both Funds? Or the administrator?
In reference to “cancel”, what are the consequences if the FSB fails to adhere to the timeframes set out in the SLC? What steps can the fund take to escalate or ensure that compliance occurs with these commitments?
· Par 12.1: at the end of the paragraph to add “, unless a plan has been included in the valuation report.” 

· Page 8:  If we understand it correctly, the FSB can give notice of an intended compliance visit 15 days prior to the visit and request information preceding such visit 7 days prior to the visit. The latter does not give the administrator/fund enough time to gather all the information required. Is it possible to increase the notice period to 20 days and the second period to at least 14 days?

Page 8:  There is no time period specified for the approval of a valuator. We have been spoiled by this being done on the same day as our application, but understand that this is probably not attainable in all circumstances. Can a period of 7 days for this be included?
Page 8: in reference to “Actuarial (Pensions) and applications in terms of section 14”, the current section 14 process is cumbersome. It is suggested that ways be explored to try and simplify the procedure, which will ensure that both parties are in a position to comply with the relevant timeframes.
Page 8: under the heading “Actuarial (Pensions) to add at the bottom “Approval of Valuation Reports and under Manual submissions 30 and under Electronic submissions 30”.

· Page 10:  B1.16 – the following is required to be included in the rules of an umbrella fund:  physical and postal address of the registered Office (i.e. where records are held) of the participating employer or sub-fund. We do not include any address in the General Rules of our umbrella fund, but do include the physical address (and not the postal address) of the participating employer concerned in the Special Rules. There is no requirement from our side to include the participating employer’s postal address.  We suggest that B1.16 be amended accordingly.  In addition it is impractical to include the names and contact details in the rules of a fund.  It should rather be in the application or cover letter.
· Page 10: B1 in reference to “rule”, Please clarify that this is applicable to any new sets of rules submitted for registration after 1 March 2010 and will not apply to any existing funds?
· Page 10: B2 in reference to “additional”, Please clarify that this is applicable to any new sets of rules submitted for registration after 1 March 2010 and will not apply to any existing funds?
Yours Faithfully
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